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nopolists? But not so the Times-
Star. It thinks, along with mo-
nopolists generally, that that
would be immoral. Its own con-
ception of the morality of the case
is that taxes should fall on
houses, so that landlords may
shift them in varying degrees to
tenants, thereby making tenants
pay taxes which landlords them-
selves boast of paying, and mak-
ing taxes collectable out of the
value of earnings instead of the
value of privilege. Whatexplana-
tion is there of this moral upside-
downedness on the part of the
<Cincinnati paper? Isn't its in-
verted ethics due to the fact that
the really immoral tax upon hous:
values is the “going thing,” where-
as the tax on lot values is the “sin-
gle tax” of which TomL. Johnson
is an advocate and which every
plutocratic paper in Ohio is thorf‘-
fore sworn to attack whenever it
rises above the economic or polit-
jcal horizon?

‘THE MARRIAGE PROBLEM—DIVORCE

Granting that society may prop-
erly exact binding contracts of
marriage, and may inhibit the
making of a second marriage con-
tract while a previous one sub-
sista between either party and a
third person (p. 468), questions re-
garding divorce arige. The first
relates to divorce simply ar a de-
cree of nullification, regardless of
its bearings upon successive mar-
ciages. In considering this ques-
tion, we are confronted with the
third and fourth of the five quer-
ies heretofore (p. 454) reserved for
examination, namely:

(3) If society has the right to exact
binding and exclusive contracts of mar-
riage, has it also the complementary
right to annul marriage contracts?

(4) Assuming society to have this
right of nullification, may the parties
to the contract or declaration of a
marriage which has come to an end
through the dissolution of the unifying
love that made it—may they themselves,
or either of them, properly call upon go-
ciety to annul the contract?

In harmony with what has pre-
reded, conventional divorce must
be correlative to conventional
marriage. To think otherwise is
diffieult, if not impossible, with-
out ignoring the essential differ

ence hetween ceremonial mar-
riage and natural marriage, be-
tween the symbol and the thing
symbolized.

If there were.no such thing as
natural marriage back of the
conventional, if it were the cere-
emony and that alone that consti-
tutes marriage, then, indeed, di-
vorce might not be regarded as o
correlative of marriage. For in
that case, marriage would be an
arbitrary custom, not a natural
principle; and arbitrary custom

alone would consequently deter-

mine the legitimacy of divorce. It
might even abolish marriage alto-
gether. But the ceremonial the-
ory is too paganistic, not to say
materialistic, to demand atten-
tion in any discussion in which
marriage in regarded as a vital
ideality. The materialist may
consider diverce as rajsing only
questions of expediency. The pa-
gan may regard it with supersti-
tious horror. But he who is nei-
ther pagan nor materialist must
bring it to the test of ideal prin-
ciple. '

Doing this, he sees that mar-
riage does not consist in conven-
tionality or contract or ceremoni-
al, but that it consists in an ideal
relationship, of which ceremoni-
als are only the symbols or out-
ward expressions. As to divorce,
then, the primary consideration
with him is-rot-whether the cere-
monial of marriage is an indissol.
uble contract, but whether the
ideal relationship is indissoluble
in its nature.

If he finds that marriage ia
in reality constituted not by cer-
emonials but only by marriage
love, and that marriage love, al-
though abiding in its nature, mayv
nevertheless die, he realizex
that the ideal relationship it-
self is not indissoluble. There-
upon he concludes that when
the natural force of marriage
love, which alone makes a mar-
riage, is dissipated by natural
law, the marriage itself is dis.
solved by natural law, With that
principle to guide him, divorce
ceremonials take their place in
his mind by the side of marriage
ceremonials, Reasoning that
there ought to he some ceremonial
of conventional marriage wher-
ever there ir a real marriage, he
reasgong in like manner that there
ought to be some ceremonial of
conventional divorce wherever
there is a real divorce.

The correctness of that view
cannot reasonably be disputed,
on the basis of what has preceded
in this discussion. Grant that
natural marriage is ideal and not
merely conventional, being ecre-
ateéd by marriage love and not by
a ceremonial; grant that the cere-
mony of marriage is a useful con-
ventiomality publicly declaratory
of natural marriage; grant that
natural marriage may end in nar-

-ural divorce because the marriage

love that sustains it has died,—
grant these propositions which we
have already advanced with refer-
ence to marriage, and you must
concede the propriety of conven-
tional divorce. The ceremony of
conventional divorce is to natural
divorce what the ceremony of con-
ventional marriage is to naturai
marriage—the declaration orsym-
bol whereby society may be ad-
vised of the true relation of the
parties as they themselves re-
gard it. :

By what means, then, if. con-
ventional marriage may be dis-
solved, shall the ceremony of con-
ventional divorce be performed?

To remit it to church control
would be grossly improper.
Churches have no coercive func-
tion in the matter. They cannot
prevent that natural divorce

. which results from-death of mar-

riage love, and they must not be
permitted either to grant or deny
conventional divorce. Their only
function is that of spiritual influ-
ence. Inso far as the parties may
voluntarily submit te be ecclesias-
tically governed and the rights of
society as a whole are not in-
fringed, churches may either reg-
nlate or prohibit divorce. That
is, they may freely appeal to the
individual conscience. But here
their function ends.

Nor should conventional di-
vorce be left to the control of the
parties themselves. While they
alone can decide whether there is
a real divorce or not, just as they
alone could decide whether there
was originally a real marriage or
not, all this being in the nature
of things, yet the ceremonial of
conventional divorce affects civil
rights in such manner as to en-
title all concerned to their “day
in court.” These rights might be
jeopardized if married persond
were allowed to proclaim natural
divorce at will, and without adju-
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dication to assert conventional di-
voree.

Society, therefore, as well as
the parties, being affected by the
contract eof marriage, must be
consulted about its abrogation.
Though only a symbeol or con-
ventionality in comparison with
marriage itself, the marriage
contract is more thana con-
ventionality with reference to
society. In that relationship it is
a compact, defining personal anid
social obligations and duties from
which neither of the parties, nor
both together, may with justice
he allowed to release themselves.
They must appeal to organized so-
ciety as the general guardian of
civil rights.

Since it is conventional mar-
riage and not ideal marriage to
which conventional divorce ap-
plies, and conventional marriage
derives its civil foree and vitality
from organized society, organized
soeiety may with propriety regu-
late the terms of conventional di-
vorce. Ifit may not, then it is dif-
ficult to conceive of organized so-
ciety as having any function
at all. Like the churches, society
is powerless to dissolve natural
marriages. Only the parties can
do that. If a natural marriage
. truly exist, nothing conventional
can dissolve it; if it does not truly
exist, nothing is necessary to dis-
solve it. But whether a natural
marriage truly exists or not, con-
ventional divorce does dissolve,
and nothing else can dissolve, the
marriage confract; and civil soci-
ety, upon the application of either
party to a marriage, withevidence
that the natural marriage of the
parties has probably ceased to ex-
ist, acting withal in the interest
of social and civil rights, ought to
consider the propriety of decree-
ing a dissolution.

If dissolution may be decreed, it
does not necessarily follow that
either of the parties thus conven-
tionally divorced may with pro-
priety, during the lifetime of the
other, contract a succeeding con-
ventional marriage with a third
person, The right to prohibit a
second conventional marriage
while the prior one subsists (p.
470), might not unreasonably be
regarded as implying that there is
likewise a right to prohibit such
marriages even when the prior
one has been nullified. But

whether this prohibition would be
defensible is not now to the point.
The question immediately under
consideration is not the propriety
of second marriages after con-

.ventional divoree; it is the propri-

ety of conventional divorce itself.

And what reasonable objection
to conventional divoree can be ad-
vanced? Considered simply as a
nullification, it does but can-
cel the civil obligations which
conventional marriage imposes.
And this only upon the best prooi
the nature of the case admits
of, that the conventional mar-
riageis no longer truly symbolic of
a natural marriage and has conse-
quently become a lifeless pact.
Conventional divorce does not ai-
fect the problem with reference to
ecclesiastical authority, nor to
conscience in any other respect.
Even though the law permits mar-
riage after divorce, it only per-
mits, it does not compel it. The do-
main of conscience is not invaded.

The whole problem of conven-
tional divorce, considered simply
as nullification, resolvesitself into
a question of civil regulation for
the protection of rights. The

rights of each party to the mar-’

riage contract must be conserved.
80 must the rights of children. So,
also, must the rights of society as
4 whole. This done, however,
there is no good reason why the
conventional marriage should not
be dissolved, if the parties or
either of them avow that their
natural marriage no longerexists.

8o far, indeed, from there being
no reason why, in such circumstan-
ces, itshould notbedissolved,therc
are imperative moral reasous why
it should be dissolved. To enjoin
submission to conventional mar-
riage bonds, where there is no nat-
ural marriage, what is that but to
sanction- and encourage an adul-
terous relationship? The persons
80 enjoined, though nominally
married, are they not really un-
married? If their intercourse is
to be regarded as chaste, then
chastity is only a thing of conven-
tional ceremonies and not a prin-
ciple of natural purity.

It is a sad mistake to suppose
that strict divorce laws are con-
servative of marriage sanctity.
When organized society assumes
to hold together what nature has
put asunder, for any other pur-
pose or to any greater extent than
to protect the civil rights involved,

as when by rigid divorce laws fore-
ing an appearance of marriage
where there is none. it aims to
make marriage sacred, it thereby
thwarts its own purpese. Difficult
divorce makes easy virtue. In
so far as marriage comes to be
commonly regarded as imstitu-
tional bondage, just so far does
respect for the sacredness of nat-
ural marriage give way on the one
hand to idolatrous regard for its
conventional symbols, on the oth-
er to contempt for those symbols,
and on both to indifference er ob-
tuseness toward the sacred thing
itself.

It is not by urging rigid enforce-
ment of the marriage tie upon or
ganized society, that churches
can hope to emphasize either the
sacredness of marriage or the in-
violability of its symbolism.
There was much wisdom in thisre-
buke of a clergytman, reported by
the Akron Times-Democrat of
October 10 as having been offered
recently by an Ohio Judge, A. R.
Webber of Akron: “You take a
great responsibility when you
grant divorces to almost anyone
who happens to ask for them,”
said the clergyman. “The courts
in many cases do not investigate
thoroughly and divorces are often
granted where they are unde-
served by the persons asking for
them.” He was a divine of con-
siderable importance and prom-
inence and had been a minister for
many years. The judge mentioned
this fact to him and asked: “How

-many marriages have you per-

formed in the years that you have
been a minister?’ The minister
was proud of his marrying record,
and named a great number.- “In
how many of the cases,” continued
the judge, “have you carefully
questioned the candidates for mat-
rimony, and determined whether
they were suited to each other?”
“None,” was the reply. “How
many candidates for matrimony
who have presented themselves to
you have you refused to marry for
some good reason?’ asked the
judge. “None,” was the reply.
“Yon see, then,” said the judge,
“that the courts are not really in
fault, and that they are simply try-
ing to patch up the blunders that
have been made by the ministers.””

We sghould not advocate im-
pertinence by clergyvmen asked
to  perform marriage eceremo-
nies. The parties must be pre-
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sumed to know better than any-|
one else, even a clergyman,
whether their marriage is natural
and genuine. But it is not imper-
tinent to seek assurances that
they are making the conventional
declaration with a reasonable con-
sciousness of the great natural re-
lationship to which it certifies and
which it symbolizes; certainly
there is reasonable propriety in
the attitude of clergymen who do
place the importance of marriage
love as a prerequisite to the mar-
riage ceremonial above the sanec-
tity of the ceremonial as a bar to
divorce where the marriage love
is dead. The Rev. Samuel H. Bish-
op, an Episcopal clergyman, has
declared, for instance, that years
ago he resolved, come what might,
he would marrynocouple who were
unknown to him personally, and
concerning whom he had not some
assurance that the prospective
union was founded on genuine
Tove.  “Not that I designed,” he
explaing, “to put a couple through
a detailed examination as to the
nature and quality of their love,
which would of course be absurd:
but I have required some kind of
assurance, valid to me personally,
that the proposed -marriage was
not de convenance, de richesse, or
de aniything-else but love.”

The tendency of this poliey is
truly to emphasize the importance
of conventional marriage, there-
by encouraging sexual propriety,
and to exalt the sacredness of nat-
ural marriage, thereby conserving
sexual purity. But rigid divorce
laws rigidly enforced, can have
only the opposite effect. Not
alone do they foster hetween per-
g#ons only nominally married a re-
‘lationship essentially adulterous,
thereby degrading marriage it-
-aelf; they also discredit comven-
tional marriage by encouraging
illicit natural marringer and con-
cuhinal alliances,

Simply in the interest of a wise
conventionality and marital mor-
ality, therefore, divorce laws
should make no attempt to per-
petnate matrimonial bonds. The
solicitnde of rociety, with refer-
ence both to the sanctity of mar-
riage iteelf and the solemnity of
the marriage ceremonial, should
he confined to protecting the civil
rights concerned. '

Natural marriage being in any
instance dead, the conventional tis
‘should in that instance be severed.

When the fundamental fact of a
dead natural marriage reasonably
appears, society can have no other
rational duty in the matter, be-]
sides conserving all civil rights,
than to nullify the conventional
marriage by conventional divorce.

But, after all, this conclusion
does not probe the core of the di-
vorce controversy. For it is
not so much to conventional
divorce,. considered merely as
marital separation, that objec-
tion is really made. It is made
because conventional divarce
permits, and is usually followed
by, conventional marriages be-
tween third persons and one or
both of the persons divorced. The
objection to divoree is only a form
of statement. What in truth is
hateful to the objectors is conven-
tional marriages after comven-
tional divorces. Yet, as the pro-
priety of such marriages, though
distinetly a problem itself, can be
questioned only with reference to
divorce, the propriety of conven-
tional divorce considered simply
as nullification, needed first to be
understood.

Conceding that society may an-
nul conventional marriages, may
this nullification properly be of
such a character as to permit the
divorced parties to enter into
other marriage contracts? This
question, which is at the heart of
the divorce problem, romes next
in order and is the final one in our
discussion.

NEWS

Week ending Thursday, Nov. 3.

As the Presidential eampaign
(pp. 39, 53, 53, 72, 89, 99, 105-19-36-
70-82,  204-14-15-27-29-33-47-64-79
95, 310-29-41-56-75-93, 408-24-39-36-
72) draws to a close, there is
more activity by party managers
and campaign speakers, but hard-
Iv any greater indication of popu-
lar interest than heretofore.

Judge I'arker’s speeches have
been notably morve frequent and
in some respects more vigorous
and pointed. He responded sharp-
Iy on the 28th at Esopus to Gov,
Wright's eriticism (p. 474) of his
Philippine revelations, and was
replied to in turn on the same

question by Secretary Taft at Buf-

falo on the 29th. On the 3lst
Judge Parker began an active
speaking campaign in New York
city and vicinity with a speech in
Madison Bquare garden to an audi-
ence that filled the auditorium
after large crowds had beeu
turned away. Here he directly
charged the Republican campaign
management with extorting funds
from the great trusts. He spoke
in Jersey City and Newark on the
18t . The burden of these speeches
as reported in the press dispatches
may be stated as follows:

After calling attention to the rise of
trusts and the demands of capital and
labor, he declared the other chief issues
which divide the Republican and Demo-
cratic parties are these: Administrative
extravagance muet be checked. There
must be equal opportunity for all and
special privileges for none. This shall
remain “a government of laws, not of
men.” There must be a reform of the
tariff. This nation will no more hoid

‘another people in perpetual - bondage

than it will tolerate the enslaving of
individuals by its citizens. Overwhelm-
ing in importance as are these issues,
above them tower the questions: Shall
the partnership between the Republican
leadersand the trusts continue with profit
to both and hurt to the country? Shall
the trust contributions of millions to
the campalgn fund secure the right to
continue the wrongful taking of many
millions a year from the people?

In two speeches in New York on
the 2nd, Judge Parkerpressed bard
the charge against Mr. Cortelyou,
the Republican campaign man-
ager, of extorting contributions
from the trusts. Following is the
indictment in Judge Parker's own
language:

A new department of the government
was created—the Department of Com-
merce. To that department was intrust-
ed inquisitorial power over the great cor-
porations. Its head, the Secretary of
Commerce, was made & cabinet officer.
But lest honest business interests
should suffer, lest unscrupulous compet-
itors should take unfair advantage, it
was provided that the results of the de-
partment's investigations into the af-
fairs of any corporation should be con-
fidential, They were and are to be
placed in the first instance at the dis-
position of the President, and in his dis-
cretion only are they to be made public
and become the common knowledge of
the people. Extraordinary powers,
these, and marking an extraordinary
faith of a people in its elected chief ex-
ecutive. And how has this administra-
tion responded to this trust? It placed
at the head of this new department as
the firet secretary of the Departmentofl
(Commerce of the United States the-pri-



